. Sec. '263. Hanner of procuring right of way, If t)xe sai.d pxarson or core ‘
poration engaged in draining as aforesaid, and the owner of any land upon which

sald right of way msay be desmed necaszary, . .cannot agree as to the enount of dem= '

ages vhich will bo sustainsd by the ownor by reason thersof, tha parties may
procesd to have the ssme assessed 4n the manner provided for the exercise of the
right of eminent domain as providad in chapter five (5) of this tiile,

Secs 264. Linitation of pmvisions. The foregoing provisions shall not
be construed to require the owners of the mineral intercst i{n any of said lends
to taks minersl therofrom, or to’ suthorize eny other pareon to take the mineral
frcm sald lands without the consent of the owners.

Sec. 265.. Esta‘bli.shed districts,' pending litigation, . :.end other réxattars B
not affected. The amendment, revislons and codificstion of existing law con-
tained 4n this act ghell not affect litigation pending at the time this act
goes into effect, or the validity of the establichmant, construction or
organization of any district then existing, the clasaiﬂoation then exiating
of all lands, the aggessment and levy of drainage taxss then made, existing
eontracts, and vestsd rights or any warrants, improvement certificates or
drainage bonds outstanding or slready provided for undsr prior existing laws.

 Approved April 26, 1924,

CCRAPTER 127 -
WATER POVER nr.nmvmmms -

" | S. F. 186 |

AN ACT to amend, revise, and co&ify chapter thme (3) of title fiftaen (15)

. of the conpiled code of Iowa. relating to mill da.ms, races and water power’
mnmvenenta. Co . _

Be It Enacted by the General Assembly of the State of Iowa: !

That chepter three (3) of title f£ifteen (15) of the ccmpiled Goda of -
.Iowa is anended, revised, and codified %o re'ld as follows.

Section 1. o dam shall be mnstmcted, maintained or operatad in this
state in any navigadle or meenderad strasm for any purposs, or in any other
strean for nanufacturing or pover purposes, nor shall eny water be taken from
such streems for industriel purnoses, unless a permit-has been granted by the
executive gouncil to the persom, fimm, corporation or municipality constmoting,
maintaining or onera»ing the B2Re.

- Sec. 2.7 An; person, fim, coraoration or mmiclnality making application
- for a permit to construct, maintain or operate a dam in any of the waters,
including canals, raceways and other constr_uctions nacessary or useful in
commection with ths development and utilization of the waber or water power, .
‘ghall file with the, executive eouncil a writton a*aplication, which ﬂhall con= .
tain the_ following information:
T (1) The name of the navigable, meandarcd or other etmam in or

- aoross which a dan is maintained or it is proposed %o, construct a dam or other
obstruction, and a description of the site for such dex:, - 1nc1ud1ng the ‘nane or
© names of the riparian owners of tha site, '
(2) The purposs for which the dam is maintalned or for which it
s proposed to maintain the szme, inclutling the use to which the water is t

- be put.:

(:5) A general dascrhtion of %ha dam, racewaya. cenals and other
constructions, including the apocificatinna as to the material and plan of con-
struction and a general description of all booms. “plors, anc¢ other pmtection
works which ars constructed in connection bberewith, or which 1‘ 18 proyosed

' ’,to aract sn covvnecr,ion tbemuith. ‘\573 P v




(4) The approximate amount of hydraulic powsr that the dam im
capable of developing and the amount of power to be used.

(5) A map or blue print on a scale of not less than four inches
to the nile, showing the lands that are or may be affected by tho construction,
operation or malntenance of the dam, and the ounership of each tract of land
within the affected area. o

(6) Such additional information as nay Ye required by the
exsoutive council,

Sec, 3. Vhen any application for a permit to construct, maintain or
operate a dam from and after tho passage of this act is received, the executive
council shall fix a time for hearing, and it shall give notice of the time and
place of such hearing by publication once each week for two (2) succoasive
waslte An 2% least one (1) newsnapsar 4in each county in which riparian lands will
be affectod by the dam and at the time fixed for such:hearing or at any ad=
Journment thereof, the council shall take evidence offered by ths applicant end
any other person, either in support of or inopposition: to the proposed construction. -
If it shall appoar to the council that the construction, opsration or maintenance
of the dam will not materially obstruct exlating navigation, or materially
affect other public rights, will not endanger life or public hsalth, end any
water tcken from the stream in connection with the project if returmsd thereto
at the nearest practicable place without being materially diminished in quantlty oF
polluted or rendersd deleterious to fish life, it chall grant the pemit, upon
such terms end conditions as it may prescrivej provided, however, that no permit
ghall be granted for the construction or operation of a dam whare the water is
to be used for manufacturing purnoses, except to develop power, until a
certificate of the State Boerd of Health hag been filed with tha council show-
ing its approval of the ‘use of the water for the purposes gpacified in the
epplication.

Sec. 4, ‘Vhen it is proposed to use the water for manufacturing purposes,
except to dsvelop power, or for condensation purposes, application must be made
to the de;partment of health, acconpanied by a deseription of the prorposed use
of the water and what, if any, subatances ars to be deposited in such watser and
chemical changes made in the same, eand such other infommation as the dapart~
ment of health may require to enable it to determine the advisadllity of the -
issuence of such certificate, If the board of health is satisfied that the .
use of the water in any such project will not cause pollution of the same or

_rendor it materially unwholesome or impure, or deleterious to fish 1ife, 1t
may issue a certificate, and if it 1g not 8o matiefied, it shall refuss to igsue
SEene.

Sec. 5. Every percon, Tirm or corporation, exceoting a municinality,
to wvhon a pormit is granted to construct or to meintain and operate a& dam alresdy
constructed in or scross any stream for the purpose herein specified, ghall
pey to the executive council a permit fee of one hundred dollars (.p100.00) and ‘
ghall pay an annual inspection and license fes, to bs fixed by the executive
council, on or before the first day of Januvary, nineteen hundred twenty-five
(1925), and anmuslly thereafter, but in no cage ghall the snnual inspection
and license feo be less than twenty-five dollars ($25.00).. All feaa‘shall be
paid into the general fund of ths state treasury. Provided, howsver, that the
nrovieions of this section shell not apply to dams alresdy constructed havinu
leas then twenty-ﬁve (25) horse power capacity.
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53 . Sec, 6. - The ezseutiva cowneil 'cheil i'"ﬂat;gata rethods of constmcticn. -

G taconptructlon, oy -erction, naintenancs and sruipment of dama, 5o as to determinse
the best methods $o conecrve and protect as far as poseible all pudblic and
riparisn rights iz the waters of the state and @ 2s to protect the life,

' hoaldth 2nd proverty of tho gonsral public, and the method of construction,

i oporation, maintensnce and ecuipnent of any and all dems in such water, shall

: e 'mbdect %o the spproval of the executive council znd such council or any

. memker, srent or emﬁloyee thereof shall at all times be accorded full sccess to

“ 21l parts of any dam and its appurtenances teing comstructed, operated or main=

e tained in such waters, and it shall be the duty of the council t0 require that 211 - -

exlating statukes of the state, including the provisions of this act, with re- ’

ference to the construction of dems, shall be enforced.

Sec. 7. The construction, malntsnamecs or operation of a dan for the pur-
pose gpscifisd herein without a permit £irst being igsusd, as in this act pro-
. vided, shall constitute a misdemseanor, and shall be punishabie by a fine of
) not less than ons hundred dollars ($100.00) or mors then five hundred dollars
g ($500.00). If any dem 1s constructed, operated or maintainad without the
vrovisioms of this act heving besn first complied with, ineluding the paye
ment of ¢the pernmit fes and the annual insp section and license fee, the pernit
fee and the inspsction and licen=s fas may bs recoversd in an action brought
o in the nams of the stats, ond in addition to the recovery of the amount due,
) there shall be collectad a penalty of ons thousand dollars (351,000.00).

Sec. 8., If any dem for vhich & permit has boen issusd boconss. ownad,
lsasad, trusteed, nossassed or controlled im such memmsr as to ba controlled
by any unlawful combination or trust, or forms ths subject or part of the sub-
jeot of any contract or agreement to 1linmlt the output of axny hydraulic or:
hydroelectéric powat derived therefrom for the purposa of prics fixing as to such
output, the state may teks posszaession thereof by zecelvsarship proceeldings
instd uted by the council, and such nrocecdings ghall be conducted for the
purpose of disposing of said property for lawful uss and the proceeds shall
Be turnsd over to the persons found by the court to be entitled thareto, after
the payment of all exmansss of the receivership. ’

Sec. Y. If any dam 1s constructed, meintained or opsrated for any of
the purposss snecified hewaln, in waters of this state in violation of any of
ths provisions of this act or in violation of any provisions of the law,the
state moy, in =ddition to the remedies herein prescribed, haye guch dam abated
as a muisance, ) -

S

Sec, 10. Any person, fim, corporation or municipality owning land
on one or bth sidss of a water course, desiring to construet or hefghten any -
dam in such water courss or to construct or enlarge a racsway, canmal or other
construction necessary for the development or utilization of the water or .
water powor for any of the purposes specified in this aot therefrom for the. .
purpose of prépelling any mill or machinery or developing any power by the use
of the water, and to vhom a permit has been granted as in this act provided, -
may file in the office of the clerk of the district court of the county in which
" guch dem 1g, or 18 to be erscted or hsirhtened, & petition designating him-
zelf a3 nlaintiff and the ownoers of the lads e.ffecta&. : or that will be'affected,
' as defendants, and describing with reasonzble certainty ths locality where -
such dam 43 %0 be erccted or improved, and also of the lands that will be
overflowed or othervlass affected thereby, b =

o Sec. 1). The clerk shall thersupon issus an order, with a copy of the
Dy netition attached, directed to the sheriff, cormanding him to sunmon 2 jury of
tvolve (12) disinterssted electors of his county to meet on a day Fixed thersin,
and wrwon the lands deseribed, which order, inciuding the cory of the petition,
ghali: be eerved on the defondants in the same menner and for the same length )
of tine previous %o the doy fixed in ths order as iz roguirsed for the sarvice of
original notices, Vhen service is made upon a minor or insane persom having no
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guardien, the clexis at th- time of ipeuing the orderchall, by indorsemsnt nads
thereon, anpoint a suitable percon to nmaks defense for him. tlhers the owner
of any lend affected is 2 non-residont of ths state, sorvice shall be nade of
the notice by publication in a newsnaper in the county oncs each wesk for thrse
(3) successive waeks.

Sac. 12+ If eny of the lands are situated in a different county than
that in which the petition 4s raquired to bas £iled, the procecdings chell apoly
thersto to the some extent as if such lands vere situated in the county whers
it is filed.

Sec. 13. The jury shall s gworn, impartizlly snd %o the best of thelir
sltill and judgment, to view ths lands descridsd in ths potition, and ascertain
and appralsa the damapges each of the defendants will suatain by reason of such
lands being overflowsd or otherwies injuriously affected by the dam or raceway or
heightening or enlarging the ssre, They may, in addition to examining the premises,
exzamine witnasssa, and shall determine the smount of dsmegss "to which sach of
the defendants are, in their judgmenk, entitled, by reasgon of the construction
or Improverant of the dem or racsuay, end'shall report their £indings in writing,
attaching the same to the order and returning it 0 4the shariff., All costs
and fees in comnection with tho sgsessment of damages under this act shall be
the sens as in condermation casss and shell be pald by the plaintiff.

Sec. 14, Either party may appsal from s:ch assescment to the district
court within thirty (30) days efter the assessment is mede and such apreal and
all further procsedings in connection with such natter, whether as to an eppsal
orthe payment of damages and coats, and £ll other matters connected with the
proceedinss, shall be the sams ag provided by law for assessment of damages
in $alting property for works of internal imorovenent.

Sec. 15, Vhara ths water bucked up by any dem belonging to &ny mill or
nachinery is about to break through or over the banks of the strean or racsway,
or $o wagh a channel, 8o as %o turm th: water of such siresm or raceway, or
eny part theroof, out of its ordinary channsl, vheredby such mill or nechinsry
will be materially injured oxr affected, the owner ar occupant of such millor
machinery, 4f ha doss not own such banks or the land lyinz contiguous thereto,
may, 1f necascary, enter therson and srect and keep in repeir such enbenlmsnts
and- other works 2as nay be necessary to prevent such water from breaking through
or aver the banlzz, or washing a channel as aforesaid; such ownsr or occuplar
cormiting thareon no unnecessary waste or damage, and being liable to pay 211
damages which the owmer of the lende may actually sustain by reason thersof.

Sec, 16, If any person éhall injurs, degtroy or remove any such embeniment
or other works, the ownsr or occupier of such mill or machinory may recover of
such person all damzages he. may sustalin by reazon thersof.

See¢. 17. Any person, owning and using a water power for the purposs of
propelling machinery shall have the right to acquire, maintain and ubilize
the fell below such powor Zor the purpose of improving the same, in like mannexr
and to the scme extent as provided in this chanter for ths ercction or height=
ening of nmdll dams. After such right has boen\acquired. the fall schall be
considersd part and yercel of sald water powsr or privilege, and the deepening
or excavating of the stream,, $ail or raceway, &s har:in contennlatad, ghall
in no way affect any rights rslating to such water power acquirsd by the
owner thereof prior to such change. '
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Sec. 18. If the person to whom a parmlt is issvued under the nrovisions .
of this act does not bagin the construction or the improvement of the dam or
raceway within one (1) year from the date of the granting of the permit, .
his pernit ray bs revoked by the executive cdbuncil, end i1f any psrmit holder
does not finish and have in operation the plant for which ths dam is con- K
structed within $hree (3) years after the granting of the permit, wnless for
good cause shown the counell has extended the tims for comple tion, such °
pormit shell he forfelted. ’

Bec. 19. Io parrnlt granted or rights asguired hsrsundsr eh2ll be par-
petual, but they shall bs subject to restriction, cancellation and regulation
by legiclative action, end subject to all the provisions of this act. -

N

Sec. 20. All applications for a pernit to construct a dem pending in
the district courts of this state at the time of the passage of thig act ghall
be heard and deternined by the district court of the county in which same is
pending under the laws of Towa at the time of the making of the applicatdon to
the district court, end whoro a psrmit has, prlor t¢o ths passage of this act,
been granted by the district court of any county, ths applicant shall in .
addition to the naling of the applicationr in the form providsd in section two *i
(2) hersof file & transeript of the procesdings of the district court granting
the said permit with azid application, and therupon a permit shall be issusd
to the aprlicant without furthsr procecdings, upon naymont of the required fess.

Sec. 21. The owmer of a den existing at the tine of the taking effact
of thils ast shall nake apnlication for a psrmit, which application shnll De
acconpanied by such proofs and data as may be rsquired by the executive couneil.
Upon raceipt of such application with proofs and deta and peyment of fees as
required, the exscutive council shall grent a permit for the maintensncs and
operation of gald dem as & matter of courss. The owner of such dam ghall,
however, be subject to all of the regulatory provisions of this act,

Sec. 22. Vhenever the éroction of eny such dan will effect state owmed
lands, the applicant shall as a condition procsdsat sscure & psrmlit from
the board, commisglon or other official body charged with jurisdiection over
and contxrol of szid lands, ’

Avproved April 35, 1924, :
0P Ap ' CHAPTER 128

CORTEHIATION OF PRIVATE PROPERTY "
S. ‘F. 187

AWl ACT to amernd, xevies, and codify sesctions fortye-nine hundred £ifty-nine

(4959) o forty nine humdred sixty-one (4961), inclusive, forty-nine
* hundred sixty~three (4963) to forty-nine hundred sixty-five (4965), .

inclusive, forty-nine hundrsd sixty-soven (4967), forty-nine hundred
sixzty-eight (4968), forty-nine hundred ssventy-one (4971) to forty=
ninas hunired seventy-five (4975), inclusive, forty-nine hundred ssventye
soven (4977) to forty-nine hundred eighty-ons (4981), inclusive, forty-
nine hundred eighty-thres (4983) to fifiy hundred one (5001), inclusiva,
£1£ty hundred eight (6008), and fifty hundred eleven (5011) of the ;
compiled code of Iowa and ssctions forty-nine hundrsd fifty-nins-a one L
(4059=a1), fortyenins hundrsd sixty-sight-a one (4968-a1), and forty-
nins hundrod seventy=a ons (4970-al) of ths supolemant to sald code,
relating to tho condsmnation of private property Zor works of internal 3
inproverent and for otker public uses and purposes. ’ 2
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